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Development Tribunal Decision Notice

Planning Act 2016, section 255

Appeal number: 26-001

Appellant: SAAROQ Pty Ltd T/A Stroud Homes Bundaberg (ACN: 611 683 535)

Local 
Government:

Bundaberg Regional Council (Council)

Site address:
81 Park Avenue, North Isis Qld 4660, described as Lot 18 on SP326253
(Premises)

Appeal

Appeal under section 229 and schedule 1, section 1(5) and table 3, item 3(b) of the Planning Act 
2016 (Planning Act) against the decision of Council under section 50 of the Plumbing and 
Drainage Regulation 2019 (PD Regulation) to refuse an application to amend a permit for 
plumbing work for an on-site sewage facility (Application).

Date and time of hearing: 1.00PM, 27 February 2026

Place of hearing:  Online (Microsoft Teams)

Tribunal: Stafford Hopewell Chair
Marian Graham Member
Ken Crase Member 

Present: Aletha Walters, Rachael Brauer, Colin Jones and Geoff 
Mitchell Appellant
Richard Jenner, Mark Parsons and Luke Kevin Council

Decision:

The Development Tribunal (Tribunal), in accordance with section 254(2)(c) of the Planning Act,
decides the appeal by replacing the decision to refuse the Application with the decision to 
approve the Application subject to conditions in accordance with the attached Compliance 
Permit (Annexure A).
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Background 

1. This is an appeal refuse an application made under section 43 
of the PD Regulation to amend a permit for plumbing work for an on-site sewage facility on 
the Premises. 

2. The Premises is a rural-residential lot of about 4,000 m2 that is rectangular shaped and is 
in a developing rural-residential estate. 

3. Rural-residential lots with existing houses adjoin the Premises to either side with rural-
residential lots also on the opposite side of the street.  The rear of the Premises adjoins a 
large rural lot that is predominantly vegetated.  A local waterway is located on the 
adjoining rural lot near the rear of the Premises. 

4. The Premises  slopes down from the street frontage to the rural lot at the rear 
with the maximum ground level being about 42.01m AHD at the street frontage and the 
minimum ground level being about 37.88m AHD at the rear boundary. 

5. A house is being built on the Premises, which is located towards the street frontage, 
generally above the 40.00m AHD contour level. 

6. On 30 September 2025, Council issued a compliance permit under the Plumbing and 
Drainage Act 2018 (PD Act) for an on-site sewage facility (Permit Number 311.73095) 
(Permit) on the Premises. 

7. The approved on-site sewage facility under the Permit has a land application area for the 
disposal of effluent located between the house and the street frontage.  The approved land 
application area is generally located above the 41.00m AHD contour level. 

8. On about 26 November 2025, the Appellant applied on behalf of the landowner to amend 
the Permit to re-locate the land application area (also referred to by Council as the 
effluent area ) of the on-site sewage facility to the rear of the new house, about mid-way 

on the Premises. 

9. The proposed amended location for the land application area is generally between the 
39.25m AHD and 39.75m AHD contour levels. 

10. By letter dated 12 December 2025, Council wrote to the Appellant making an information 
request about the Application. 

11. Through the information request, Council requested the following changes to the proposed 
design of the on-site sewage facility: 

(a) the land application area be located on land that is not prone to flood water 
inundation; 

(b) the perimeter of the land application area complies with all setback 
measurements as per the Queensland Plumbing and Wastewater Code (QPW 
Code).   

(c) ten metres (10.0m) must be maintained between the land application area and 
39.98m AHD contour level (flood hazard area)  

12. As will be discussed later in this decision, Council referenced the QPW Code Version 
1:2019 in relation to the information request. 

13. By email dated 15 December 2025, the Appellant requested that Council refuse the 
Application if Council was not prepared to approve the proposed design. 
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14. By letter dated 19 December 2025, Council advised it had decided to refuse to issue the 
amended permitted and gave an information notice in accordance with section 50 of the 
PD Regulation. 

15. stated in the information notice are (in summary): 

(a) , and 
defined flood event area, for events including the Burrum River 1% AEP with 
Climate Change Defined Flood Event, and the Non-urban creeks and overland 
flow path within State Planning Policy Level 1 Area; 

(b) The Wastewater Design plan HS02, prepared by Hydroplan Design Solutions, 
dated 15 May 2025, Land Application Area location, is located wholly within the 
identified flood hazard area; 

(c) The Wastewater Design, prepared by Hydroplan Design Solutions, dated 15 May 
2025, does not comply with the requirements of the QPW Code, specifically: 

i. The proposed wastewater design does not demonstrate compliance with the 
performance requirements of F1.1 (Onsite Wastewater Management Systems) 
(a), (b), (k) and (l) in that the design proposes a land application area that may 
be subject to flood and stormwater inundation, leading to the risk of release of 
contaminants to the environment; 

ii. The proposed wastewater design does not demonstrate compliance with the 
performance requirements of F1.3 (Land Application area) (d), (i), (m) and (n) 
in that the design proposes a land application area that may be subject to flood 
and stormwater inundation, leading to the risk of release of contaminants to 
the environment; 

iii. The proposed wastewater design does not demonstrate compliance with the 
setback distances set out in Part 2 (Table T5) of the QPW Code; 

(d) The Wastewater Design, prepared by Hydroplan Design Solutions, dated 15 May 
2025, does not comply with AS1547-2012, and therefore does not comply with 
the deemed to satisfy solutions (F1.1 and F1.3) of the QPW Code, for the 
following reasons: 

i. The proposed wastewater design does not incorporate site and soil evaluation 
(SSE) procedures which respond to site characteristic and environmental 
constraints as required by s 4.2.1 and s 4.2.3 of AS1547-2012; 

ii. The proposed wastewater design and SSE does not respond to the 
environmental and hydrological constrains of the site, or comply with s 5.5.3.2, 
s 5.5.3.2(e)(i) and (ii), s 5.5.4.1 and 5.5.4.2 of AS1547-2012, which requires 
design consideration to be given to the potential for the land application area to 
be affected by flood waters and surface water; 

(e) To the extent it is relevant to the Council assessment, in accordance with the 
requirements of section 9(2) [of the PD Act], the QPW Code and the PD Act, 
prevails over the requirements of the Queensland Development Code (QDC); 

(f) Council made an information request dated 12 December 2025 to which the 
Appellant advised the Council to finalise its assessment of the application based 
on the information previously provided.  Council considers that there is 
insufficient or incomplete proposal detail and Council has not been provided with 
sufficient information to determine compliance with the provisions of the QPW 
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Code, or to determine that approval of the request will not result in adverse 
impacts to property or the environment; 

(g) 
flood hazard area, and defined flood event area, where a compliant land 
application area for an on-site wastewater system can be located. 

16. The Appellant in its grounds of appeal submits: 

(a) the proposed wastewater design aboveground spray irrigation has a land 
application area at approx. 39.25m AHD contour level which is above the Defined 
Hazard Level (DFHL) of 38.81m AHD as per the QDC MP 3.5 P2 A2(1)A & B, 
and the non-urban creek flow path is not the DFHL; 

(b) Table T5 of the QPW Code refers to the top of bank from an intermittent or 
permanent watercourse requiring a 10m setback.  The intermittent watercourse 
on the adjoining rural lot is 6m from the property boundary and 46m from the 
proposed land application area.  The setback distances do not refer to flood 
levels; 

(c) The design complies with AS1547-2012 as the land application area is above the 
DFHL of 38.81m AHD; 

(d)  which do not require a 10m 
setback from the DFHL; 

(e) The adjoining residence at 77 Park Avenue (Lot 19 SP326254) has a wastewater 
system tank containing raw sewage below the DFHL which is much higher risk 
than the proposed land application area; 

(f) The Flood Hazard Area adopted by Council has the boundary moving in a zig zag 
shape which is not relevant to the contour levels of the Premises; 

(g) Another property at 85 Park Avenue (Lot 17 SP326254) has its treatment plant 
positioned along the 40m AHD contour but has positioned it just outside the 
Flood Hazard Area due to the nature of the zig zag flood area boundary. 

Jurisdiction 

17. Under section 229 of the Planning Act, the matters prescribed in accordance with 
schedule 1 of the Planning Act may be appealed to a tribunal. 

18. Section 1(5) and table 3, item 3(b) of schedule 1 of the Planning Act provide that a 
decision under the PD Act, other than a decision made by the Queensland Building and 
Construction Commission, if an information notice about the decision was given or 
required to be given under that Act, may only be appealed to the tribunal. 

19. As the a the Application which is classified as 
an information notice under the PD Regulation and PD Act, the Tribunal is satisfied it has 
jurisdiction to decide the appeal. 

20.  

Decision framework 

21. This is an appeal against the decision of Council to give an information notice refusing the 
Application to amend the Permit.  In accordance with section 253(2) of the Planning Act, 
the Appellant must establish that the appeal should be upheld. 
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22. Pursuant to section 253(4) of the Planning Act, the Tribunal is required to hear and decide 
the appeal by way of reconsideration of the evidence that was before Council when the 
decision was made to refuse to amend the Permit. 

23. The Tribunal may however consider other evidence presented by a party with leave or as 
provided under section 246 of the Planning Act. 

24. The Tribunal must decide the appeal in accordance with section 254(2) of the Planning Act 
by: 

(a) confirming the decision; or 

(b) changing the decision; or 

(c) replacing the decision with another decision; or 

(d) setting the decision aside and ordering the person who made the decision to 
remake the decision by a stated time. 

Statutory framework 

25. Under section 43(2)(b) of the PD Regulation, an eligible person may apply to amend a 
permit. 

26. An application to amend a permit must be made in accordance with section 44 of the PD 
Regulation. 

27. Under section 45 of the PD Regulation, Council may request further information to decide 
the application. 

28. Council must consider an application and decide to approve the application with conditions 
or to refuse the application. 

29. For an application, other than a fast-track application, Council may approve an application 
if satisfied: 

(a) after the assessing each plan mentioned in schedule 6, part 2 accompanying the 
application, the plan complies with the code requirements for the work to which 
the application relates [section 47(2)(a)]; 

(b) for an application relating to a secondary on-site sewage facility treatment plant: 

i. the treatment plant is of a type for which a treatment plant approval has been 
granted; and 

ii. the proposed work complies with the treatment plant approval [section 
47(2)(e)]; 

(c) for deciding an application for which the applicant has given a compliance 
statement for specialist work, Council must approve the application to the extent 
it relates to the specialist work if satisfied the work, if carried out in compliance 
with the permit applied for, will comply with the code requirements for the work 
[section 47(5)]. 

30. For deciding an application to amend a permit, Council may, but need not, consider a 
matter in section 47(1)  (5) of the PD Regulation if Council has already considered the 
matter and is satisfied that there has been no material change in relation to the matter and 
it is not necessary to consider the matter for the application to amend the permit [section 
47(6)]. 
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31. Under section 50 of the PD Regulation, Council must give the applicant an information 
notice about the decision if it decides to refuse the application. 

Material considered 

32. The material considered by the Tribunal was: 

(a) Form 10 Notice of Appeal, grounds for appeal, and correspondence lodged with 
; 

(b) Council  electronic file provided to the Registry on 13 February 2026; 

(c) Planning Act; 

(d) PD Act; 

(e) PD Regulation; 

(f) QPW Code; 

(g) QDC; 

(h) AS1546.3-2017; 

(i) AS1547-2012; 

(j) State Planning Policy 2017. 

33. Prior to the conclusion of the hearing, the parties were asked whether they wished to have 
the opportunity to make any further written submissions to the Tribunal and both parties 
stated that they did not want to make any further submissions and wished for the Tribunal 
to decide the appeal on the material provided.  

34. As discussed below, after consideration of the appeal, the Tribunal determined that the 
appeal should be upheld and Application should be approved with conditions and 
requested Council provide a compliance permit with conditions suitable to be attached to 

 

35. proposed conditions, a further round of written submissions was 
received from the parties about the conditions to be attached to the approval. 

36. The Tribunal grants leave under section 253(5) of the Planning Act to accept the written 
submissions of the parties and relies on the information otherwise provided to the 
Registrar under section 246 of the Planning Act. 

Findings of fact 

37. The parties have relied on the Bundaberg Regional Council Flood Planning Control 
Property Report dated 20 December 2024 for 81 Park Ave, North Isis generated by 
Council (Flood Report) in respect of the flood levels that apply to the Premises. 

38. The Flood Report identifies that the Premises is partly within a Flood Hazard Area  and 
(DFL being the Defined Flood Level) for the Premises is 38.51m AHD.  

 

39. for the Premises is identified as being 38.81m AHD.  This is 
level

40. The proposed amended location of the land application area is shown on the drawings 
    

Hydroplan Design Solutions.  
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41. These drawings show the Defined Flood Level  of 38.51m AHD and Defined Flood 
Hazard Level  of 38.81m AHD on the Premises, which are located to the rear of the 
Premises. 

42. Based on these drawings, there are no structures or works proposed within the Defined 
Flood Hazard Level, with the proposed land application area for the on-site sewage facility 
clearly located above these flood levels, being located generally between the 39.25m AHD 
and 39.75m AHD contour levels shown on these drawings. 

43.  is located towards the rear of the Premises outside of the 
Defined Flood Hazard Level (the shed is generally above the 39.00m AHD contour level). 

44. The house which is being built on the Premises is located above the proposed land 
application area closer to the street frontage and is located above the 40.00m AHD 
contour level shown on the drawings.   

45. Drawings HS04 and HS05 note the building pad RL = 40.375, which is understood to be 
40.375m AHD. 

46. The wastewater system tank for the on-site sewage facility is located generally above the 
40.25m AHD contour level, to the righthand side of the house. 

47. Council did not take issue with the drawings and the location of the proposed works having 
regard to the topography of the Premises. 

48. Noting some differences in the terminology used by the parties, the Tribunal finds that the 
drawings relied upon by the Appellant is the 
Maximum DFL  as defined in the Flood Report (being 38.51m AHD) and the Defined 

Flood Hazard Level  shown by the Appellant is the in 
Flood Report (being 38.81m AHD). 

49. The land application area is located above these levels (i.e. outside of the Flood Hazard 
Level adopted by Council according to the Flood Report). 

50. The Flood Report however includes a omments  notation that states: 

The Maximum DFL is set by the Burrum River Flood Study as per Table 1.  However, it 
should be noted that this property is also subject to the Non-urban Creeks and Overland 
Flow Path Study (BMT WBM, 2014).  The flood model developed for this study identifies 
flood hazard but cannot accurately give Defined Flood Levels (DFL).   Although not 
required by the planning scheme, the maximum flood water level from the Non-urban 
Creeks and Overland Flow Path Study is shown above for information only.  For further 
information please contact the Duty Planner on 1300 883 699 . 

51. - (hereafter referred to as 
the Flow Maximum Water Level) is identified in the Flood Report as being 39.98m AHD. 

52. The proposed land application area is accordingly wholly within the area of the Flow 
Maximum Water Level identified by the Flood Report and the Tribunal finds that the land 
application area is subject to inundation from non-urban creek and overland flow. 

53. Finally, the Tribunal finds that the approved land application area being located generally 
above the 41.00m AHD contour level is wholly outside the Flow Maximum Water Level 
and is not subject to inundation. 

Reasons for the decision 

54. The following sets for the decision addressing the grounds for 
refusal by Council. 
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Location of Land Application Area within Flood Hazard Area 

55. reasons for refusal (a) and (b) stated in the information notice assert that the 
land application area  Flood Hazard Area. 

56. This appears to be based on Figure 1  Flood Hazard Map
Flood Report dated 20 December 2024. 

57. This Figure shows a pixelated Flood Hazard Area boundary which includes all 
the Premises below the 39.5m AHD contour and part of the Premises up to the 40m AHD 
contour.   

58. The Tribunal considers that this mapping is no more than indicative of the boundary of the 
area because the mapping is not consistent with the contour levels shown on Figure 1 
(which apply to the Premises and surrounding properties). 

59. As a matter of commonsense, any flood level / flood affected area must be determined by 
reference to the level of the land.  A mapped flood hazard area that ranges generally 
between the 39.5m AHD and 40m AHD contour levels on the Premises and surrounding 
land is reflective of the low resolution of the mapping, rather than the actual extent of the 
flood hazard. 

60. In determining the true extent of the Flood Hazard Area, it is necessary to have regard to 
the relevant levels of the land in terms of AHD (Australian Height Datum). 

61. As noted above, the Flood Report identified the following key levels: 

Maximum DFL 38.51m AHD 

Riverine DFL 38.51m AHD 

Flood Hazard Level 38.81m AHD 

Non-urban Creek and Overland Flow 
Maximum Water Level  

[Flow Maximum Water Level] 

39.98m AHD 

 

62. The Flood Report provides the following explanations for the terms used: 

Defined Flood Level 

A flood water level adopted by Council that represents the defined flood event (DFE) or 
defined storm tide event (DSTE) at the development site.  The DFL is also the adopted 
flood level for the purpose of section 8(1)(b) of the Building Regulation 2021 and 
Queensland Development Code MP3.5  Construction of Buildings in Flood Hazard Areas.  
All adopted flood events are shown in Table 1 below [of the Flood Report]. 

Flood Hazard Area 

An area, whether mapped or not mapped, designated by a local government as a flood 
hazard area under the Building Regulation 2021, section 8.  Note  section 8 of the 
Building Act requires a local government to keep a register of the flood hazard area it 
designates and when the designation is made. 
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Flood Hazard Level (FHL) 

The defined flood level (DFL) plus the freeboard.  This is the same meaning as in the 
Queensland Development Code MP 3.5 Construction of buildings in flood hazard areas.  
The FHL is used to define the finished floor level of habitable rooms in the Flood Hazard 
Area. 

63. Noting that the proposed land application area is located generally between the 39.25m 
AHD and 39.75m AHD contour levels, the Tribunal finds that the land application area is 
located wholly within the Flow Maximum Water Level (39.98m AHD) and partly within the 
Flood Hazard Area as shown in Figure 1 of the Flood Report (noting this mapping has a 

boundary and does not follow a contour level). 

64. Despite the poor resolution of the Flood Hazard Area in Figure 1 of the Flood Report, 
having regard to the Flow Maximum Water Level, the Tribunal finds that the proposed land 
application area is subject to inundation from non-urban creek and overland flow. 

65. The Tribunal is therefore satisfied that Council has established that the land application is 
subject to flooding. 

66. However, the Tribunal also finds that the land application area is located wholly outside of 
the Flood Hazard Level (38.81m AHD) and Maximum DFL (38.51m AHD) identified in the 
Flood Report. 

67. The parties generally do not dispute the flood levels apply to the Premises (other than in 
relation to the boundary of the Flood Hazard Area) but disagree on the relevance and 
significance of these levels to the assessment of the proposed land application area.   

68. Put simply, the Appellant submits that the Flood Hazard Level being 38.81m AHD is the 
relevant standard or benchmark applicable and the proposed land application area 
complies because it is to be located above the Flood Hazard Level.   

69. In contrast, Council submits that the Flood Hazard Map and/or Flow Maximum Water 
Level is the relevant standard or benchmark and the proposed land application area does 
not comply because it is to be wholly or partly located within this area (i.e. wholly within the 
area of the Flow Maximum Water Level of 39.98m AHD and partly within the mapped 
Flood Hazard Area). 

70. Whilst the parties disagree about what is the relevant flood level for the proposed land 
application area, neither party directly addressed how the flood levels apply to the 
assessment of the proposed land application area under the PD Act or the statutory basis 
upon which the flood level(s) were said to be relevant or irrelevant. 

71. The Flood Report identifies flood levels for the purposes of the Planning Act and Building 
Regulation 2021 (Building Regulation) and is primarily relevant to the regulation of the 
material change of use of premises, reconfiguration of a lot, and building work.  In 
particular, the Flood Hazard Level is relevant to the minimum finished floor level of 
habitable rooms. 

72. The parties appear to have adopted the Flood Report levels as a proxy for standards for 
the on-site sewage facility which is plumbing work under the PD Act, despite plumbing 
work being a type of development that is not regulated under with the Planning Act or 
Building Act 1975 (Building Act). 

73. For the regulation of building work, the Tribunal considers that the Flood Hazard Level of 
38.81m AHD is the key flood level for the Premises.  This is because this is the minimum 
floor level of habitable rooms and other related development under the QDC. 
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74. Whilst Council has noted that the Premises is potentially affected by a higher level of 
inundation caused by non-riverine flooding, Council has not adopted any higher level for 
planning or building purposes and expressly noted that it cannot accurately give a defined 
flood level for non-riverine flooding. 

75. Further, Council has expressly stated in the Flood Report that the Flow Maximum Water 
Level is shown for information only.   

76. Council did not identify or assert any statutory or regulatory basis under the Planning Act, 
Building Act or PD Act (and related regulations and codes) for adopting the Flow Maximum 
Water Level as the relevant standard for the location of the land application area, and the 
Appellant expressly submitted that the Flow Maximum Water Level is not relevant to the 
location of the land application area. 

77. The Tribunal was therefore not directed to any statutory or regulatory basis for the 
regulation of building work or plumbing work based on the Flow Maximum Water Level.  

78. 
considers that the Flow Maximum Water Level represents the maximum extent of flooding 
expected for the Premises. 

79. However, the Tribunal finds that the Flow Maximum Water Level / Flood Hazard Area 
identified by Council in the Flood Report is not a relevant statutory standard for the on-site 
sewage facility and that the proposed location of the land application area within the Flow 
Maximum Water Level / Flood Hazard Level does not constitute non-compliance with a 
relevant standard or benchmark nor justifies or warrants the refusal of the Application. 

80. Having to the Building Regulation and QDC MP 3.5  Construction of buildings in flood 
hazard areas (Version 1.2; Publication Date 12 December 2013), local governments may 
adopt a flood hazard level for a flood hazard area.  The flood hazard area means an area, 
whether mapped or not, designated by a local government as a flood hazard area under 
the Building Regulation, section 8. 

81. Under the Building Regulation and QDC MP 3.5, the defined flood level is the level to 
which it is reasonably expected flood waters may rise.  The defined flood level for a lot in a 
flood hazard area is the level declared by the local government to be the defined flood 
level for the part of the area where the lot is located. 

82. The defined flood level plus the freeboard sets the flood hazard level under the QDC MP 
3.5. 

83. The Appellant submitted that the QDC is not relevant to the location of the land application 
area, being plumbing work regulated under the PD Act rather than building work regulated 
under the Building Act, but if relevant, the on-site sewage facility is located above the 
Flood Hazard Level. 

84. Council did not explain in its decision nor at the hearing the relevance or significance of 
the Flood Hazard Area / Flow Maximum Water Level for the location of the land application 
area, other than to submit that the area was subject to flooding. 

85. The Tribunal notes that under the Building Regulation and QDC MP 3.5 a flood hazard 
area is primarily relevant for the determination of the flood hazard level which is the 
finished floor level of class 1 buildings built in all or part of the flood hazard area (and 
relates to certain other requirements under the QDC). 
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86. Under the QDC MP 3.5, Pt 3, P1, A1 has acceptable solutions that apply to the finished 
floor level for a class 1 building and A2 has acceptable solutions that apply to utilities 
above the finished floor level or flood hazard level. 

87. Under the Flood Report, 38.81m AHD is the Flow Maximum Flood Hazard Level. The 
Building Pad RL = 40.375m AHD. The on-site sewage facility is above 40.25m AHD, 
including land application area at 39.25m AHD, therefore complies with the QDC MP 3.5 
to the extent that this relevant (i.e. the land application area (as well as the wastewater 
system tank) is located above the Flood Hazard Level of 38.81m AHD). 

88. However, whilst the QDC MP 3.5 -site sewage facilities, including 
land application areas, are not utilities that are regulated by the QDC. 

89. More generally, the purpose of the QDC MP 3.5 relates to particular buildings located in 
flood hazard areas and the carrying out of building work.  The QDC MP 3.5 expressly 
notes any plumbing or drainage work mentioned in this part is plumbing or drainage work 
under the PD Act and is subject to requirements under that Act. 

90. The Tribunal therefore considers that the QDC MP 3.5 standards do not apply to the 
plumbing work the subject of the Application but if the Tribunal is wrong about this and the 
QDC is relevant, the relevant standard under the QDC is the Flood Hazard Level being 
38.81m AHD for the Premises and the proposed land application area complies with this 
standard. 

91. Further, noting that a finished floor level of a habitable building is permitted to be 38.81m 
AHD as the Flood Hazard Level, it is considered incongruent that Council would submit 
that the land application area for an on-site sewage facility needs to be located at a higher 
level than the building that it services. 

92. Whilst the Tribunal acknowledges that the proposed land application area for the on-site 
sewage system is subject to inundation, the Tribunal is not satisfied that Council has 
established that the location of the land application area partly or wholly within the Flood 
Hazard Area / Flow Maximum Water Level constitutes non-compliance with any relevant 
code or standard for the on-site sewage facility or that non-compliance justifies or requires 
the refusal of the Application. 

QPW Code  Performance Requirements of F1.1 

93.  and (d) are that the wastewater design does not 
demonstrate compliance with performance requirements the QPW Code. 

94. A hierarchy of laws and regulations apply to plumbing and drainage works in Queensland 
comprising the: 

(a) PD Act; 

(b) PD Regulation; 

(c) Plumbing Code of Australia (PCA); 

(d) QPW Code.  

95. Within this hierarchy, the QPW Code adopts standards for matters not covered by the 
PCA and, in some instances, imposes higher standards or Queensland specific 
requirements. 

96. The QPW Version 2025.1 commenced on 26 June 2025 and sets out Queensland specific 
plumbing and drainage standards [A1.1]. 
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97. The QPW Code has been designed to provide performance solutions to meet the statutory 
requirements of the PD Act.  Objectives and functional statements are informative only 
and included to provide an aid to interpreting the performance requirements [A2]. 

98. Compliance with the QPW Code is achieved by satisfying the performance requirements.  
Performance requirement can only be satisfied by a deemed-to-satisfy solution (DTS 
solution) or performance solution or a combination of both [A3]. 

99. Council has referenced the QPW Code Version 1:2019 in its information request and the 
provisions of this version in its information notice (grounds for refusal).  However, the 
Tribunal notes that this version has been replaced with the QPW Code Version 2025.1.   

100. The Tribunal was not directed to any transitional provisions or other grounds as to why the 
QPW Code Version 1:2019 is applicable to the Application or why the Application is not 
assessable against the QPW Code 2025.1. 

101. I the QPW Code Version 1:2019 is not applicable to the 
Application and Council has assessed the proposed land application area under the wrong 
version of the QPW Code.  However, to the extent that Council has sought to rely on the 
superseded QPW Code, the following superseded QPW Code provisions applied to on-
site wastewater management systems. 

102. The objective of FO1 was to: 

(a) safeguard people from illness, injury or loss (including loss of amenity) due to 
failure on an on-site wastewater management system installation; and 

(b) ensure that an on-site wastewater management system installation (including an 
installation provided for use by people with a disability) is suitable; and 

(c) conserve water and energy; and 

(d) safeguard the environment; and 

(e) safeguard public and private infrastructure; and 

(f) ensure that an on-site wastewater management system installation is designed 
and is capable of being maintained so that throughout its serviceable life it will 
continue to satisfy objectives (a) to (e). 

103. was that on-site wastewater management systems must 
collect, contain, treat and assimilate and process domestic-wastewater, human excreta, or 
both so that public health and environmental standards are maintained. 

104. With respect to F1.1 On-site Wastewater Management Systems, the performance 
requirements identified by Council as not being complied with were: 

P1 On-site wastewater management systems must be designed, constructed, installed 
and maintained: 

(a)  to protect public health by ensuring that risks associated with the dispersal of 
wastewater to a land application area are minimised; and 

(b) to protect the environment by ensuring: 

 (i) surface, ground water and waterways are not polluted; and 

 (ii) soil productivity is maintained or enhanced; and  

 

(k) to avoid the likelihood of surface water and stormwater entering the system; 



 

- 13 - 

 

(l) to avoid the likelihood of unintended or uncontrolled discharge; 

. 

105. For F1.3 Land application areas, the performance requirements identified by Council as 
not being complied with were: 

 A land application area must be designed, constructed, installed and maintained in a 
such a manner as to: 

  

(d) avoid the likelihood of the ingress of effluent, foul air or gases entering buildings 
or nearby premises; 

 

(i) avoid the likelihood of unintended or uncontrolled discharge; 

 

(m) avoid the likelihood of contamination of soils, ground water and waterways; 

(n) ensure that the installation throughout its design life will continue to satisfy the 
requirements of (a) to (n).  

106. For F1.1, the relevant DTS solutions are: 

(a) D1 Wastewater must be disposed of in a land application area which complies 
with F1.3; 

(b) D5 The size, determination, design, construction, installation, replacement, 
repair, alteration and maintenance of on-site wastewater management systems 
and land application area must be in accordance with AS/NZS 1547. 

107. For F1.3, the relevant DTS solutions are: 

(a) D1 The design of a land application area must take into account a site and soil 
evaluation report produced as a result of an on-site inspection carried out in 
accordance with AS/NZS 1547; 

(b) D2 The [design] complies with the setback distances set out in Part 2 of the 
Appendix and AS/NZS 1547 land application area. 

108. Having regard to the QPW Code 2025.1, the substance of these provisions has been 
carried forward with the equivalent provisions now set out in C3 On-site wastewater 
management systems, with the objective in CO3, functional statements being CF3.1, 
relevant performance requirements C3.1 On-site wastewater management systems and 
C3.3 Land application area. 

109. The relevant performance requirements and DTS solutions are the same.   

110. With respect to the land application area, the relevant DTS solutions under C3.1 are D1 
and D6.  D1 requires a land application area that complies with C3.3. and D5 requires the 
design of the land application area must be in accordance with AS/NZS 1547. 

111. Under C3.3, the relevant DTS solutions are D1 which requires a site and soil evaluation in 
accordance with AS/NZS 1547 and D2 which requires setback distances in accordance 
Appendix 1, Part 2 of the QPW Code and AS/NZS 1547. 
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112. Council in its decision has asserted that the design does not incorporate site and soil 
evaluation in accordance with AS 1547.   However, the Appellant provided an AS 2870 
Site Classification & Percolation Report dated 8 April 2025 with the Application. 

113. This report includes a section addressing land application systems to achieve sustainable 
and effective on-site domestic wastewater management to protect public health and the 
environment.  This is stated to be prepared using the methodology in AS/NZS 1547. 

114. Council has not identified any alleged deficiency or flaw in the report or asserted failure to 
comply with AS/NZS 1547. 

115. Further, the Application is also supported by an on-site sewage facility design statement 
certified as complying with AS/NZS 1547. 

116. Having regard to AS/NZS 1547, whilst the Tribunal was not referred to any relevant 
provisions, the Tribunal notes that Table R2 in relation to setback distances from site 
constraints, uses the 1 in 20 year flood contour as a threshold for flood potential.  Given 
the Flood Hazard Level of 38.81m AHD is based on the 1% AEP (formerly commonly 
referred to as a 1 in 100 year risk), the proposed land application area is considered to be 
low risk. 

117. Based on the Council Flood Report, the Flow Maximum Water Level is based on a 100 
year ARI including climate change, so again risk of inundation up to 39.98m AHD is also 
relatively low well below the 1 in 20 year threshold under AS/NZS1547. 

118. Council has not identified any specific alleged deficiencies or inadequacies in the material 
provided by the Appellant.  Further, the Tribunal is not satisfied that Council has 
demonstrated that the material is insufficient or inadequate to properly assess the 
Application and demonstrate compliance. 

119. The Appellant has the onus of proof to demonstrate the appeal should be allowed.  In the 
circumstances where the Appellant has provided detailed design, supporting information 
and professional certification, in the absence of Council identifying any material error or 
deficiency in this material, the Tribunal is satisfied that the Appellant had demonstrated 
compliance with the DTS solution D1 for the Land Application Area. 

120. With respect to DTS solution D2, Appendix 1, Part 2  Setback distances, includes Table 
T5 Setback distances for on-site sewerage facilities and greywater use facilities  
Protection of surface water and groundwater. 

121. Council has not identified any alleged non-compliance in its information notice and 
analysis of Table T5 does not indicate any potential non-compliance.  Specifically, there 
are no references to any setback distances from any type of flood level. 

122. 
refer to setbacks from flood levels and the proposed land application area complies with all 
relevant setback distance from the specified features (e.g. top of bank or permanent or 
intermittent water courses). 

123.  and finds that under 
the QPW Code, having regard to the DTS solution D2 for Land application areas, Council 
has not identified any non-compliance. 

124. Overall, the Tribunal is satisfied that the proposed land application area complies with the 
DTS solutions of the QPW Code, which in turn satisfy the DTS solutions for On-site 
wastewater management systems. 
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125. In its grounds for refusal, Council has generally alleged non-compliance with numerous 
performance requirements that relate to or are potentially affected by the proposed land 
application area.  However, these have been raised without specifying the character, 
nature or significance of the alleged non-compliance. 

126. because the performance 
requirements are satisfied by compliance with the DTS solutions.  Given the Tribunal is 
satisfied that the relevant DTS solutions are complied with, the performance requirements 
are deemed to complied with. 

127. Based on the Flood Hazard Area and Flow Maximum Water Level, the Tribunal finds that 
the land application is subject to subject flooding.  However, noting the Council flood levels 
are based on 1% AEP, the risk of inundation is relatively low. 

128. /NZS 1547, 4.2.1 requires an SSE and 4.2.3 
specifies performance objectives for land application systems.  Neither provision expressly 
requires location of a land application area outside of a flood area nor sets flood standards 
/ criteria. 

129. The Appellant submitted that this risk was not unacceptable and in the event of a major 
flood event such as to inundate the land application system, either sufficient storage would 
be provided by the on-site storage tanks located above the Flood Hazard Area and Flow 
Maximum Water Level, or in event of a catastrophic flood event, the house itself would 
likely be unoccupied and the on-site sewage facility would not be utilised. 

130. Whilst the Tribunal recognises that 
land application area to be affected by flood water, this appears to be a relatively low risk, 
which will likely be infrequent and of limited duration, extent and significance. 

131. The fact that Council has not adopted the Flow Maximum Water Level for the purpose of 
regulating development and non-riverine flooding is shown for information purposes only, 
and Council cannot accurately give a defined flood level for non-riverine flooding, strongly 
weigh in favour of the Flow Maximum Water Level not warranting or justifying the refusal 
of the Application which complies with the prescribed statutory standards and 
requirements under the QPW Code. 

132. Regardless of which version of the QPW Code applies, the Tribunal has considered 
compliance and finds that the proposed land application area complies with the QPW 
Code. 

133. Accordingly, there is no non-compliance with the QPW Code and no justification for the 
refusal of the Application having regard to the QPW Code. 

Inconsistency between the QPW Code and QDC 

134. e) is that 
assessment, in accordance with section 9(2) [of the PD Act], the QPW Code prevails over 
the QDC. 

135. The Tribunal considers that Council has correctly stated the law in that, for plumbing and 
drainage work, the QPW Code prevails over the QDC to the extent of inconsistency, but 
the Tribunal finds that Council has not identified any inconsistency or how this has any 
relevance to the issues in dispute. 

136. The Tribunal cannot identify any reason why the Application should be refused having 
regard to any inconsistency between the QPW Code and QDC (of which none has been 
identified or asserted by Council). 
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Response to Information Request 

137. Council has not been provided with sufficient 
information to determine compliance with provisions of the QPW Code, or to determine 
that approval of the Application will not result in adverse impacts to property or the 
environment. 

138. the Tribunal is satisfied that the Appellant has 
sufficiently demonstrated that the Application complies with the relevant DTS solutions 
under the QPW Code and in accordance with the QPW Code, compliance with the DTS 
solutions constitute compliance with the performance requirements. 

139. The Tribunal therefore considers that there is no need for further information from the 
Appellant to assess compliance with the QPW Code. 

Ability to locate Land Application Area outside of the Flood Hazard Area 

140.  is that there is sufficient land to locate the land application 
area outside of the Flood Hazard Area. 

141. Presently, a land application area is approved between the house and street frontage.  
This effectively locates the land application land in the front yard of the house, at generally 
between the 40.98m and 41.50m contour levels. 

142. At the risk of oversimplifying this ground, the Appellant indicated at the hearing that there 
were significant cost savings for the homeowner if the land application area can be 
relocated to the rear of the new house (stated to be in order of $8,000), as well as benefits 
to the usability of the front yard.   

143. In contrast, Council expressed the view that given there is an approved land application 
area outside of the Flood Hazard Area / Flow Maximum Water Level, there is no need to 
relocate the land application area and the risks associated with Flood Hazard Area / Flow 
Maximum Water Level can be avoided by not relocating the land application area. 

144. Whilst the Premises has an existing approved land application area outside of the Flow 
Maximum Water Level / Flood Hazard Level, the Tribunal considers this is not a valid 
reason for refusal of the Application.  Similarly, the fact that the alternative proposed is 
financially better for the owner is not itself a valid reason to approve the Application.  

145. The purpose of the Application is to seek to approve the amendment of the Permit to 
relocate the land application area.  The purpose and scope of the assessment is to decide 
whether the proposed amended location for the land application area is suitable and, if so, 
any conditions that should be imposed on the approval.  Alternatively, if the proposed 
amended location is not suitable (with or without conditions), it must be refused. 

146. The central issue to be determined is therefore whether the proposed land application 
area complies with the relevant criteria under the PD Act and PD Regulation, including the 
QPW Code. 

147. For the reasons set out above, the Tribunal is satisfied that the proposed land application 
area is located outside of the Maximum DFL (38.51m AHD) and Flood Hazard Level 
(38.81m AHD) but is within the Flow Maximum Water Level (39.98m AHD). 

148. The Tribunal however finds that the Flow Maximum Water Level is not the relevant 
standard for the land application area and there is no need to locate the land application 
outside of the Flow Maximum Water Level. 
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149. The Tribunal is therefore satisfied that the Applicantion should be approved because it 
complies with the relevant standards for the land application area of the on-site sewage 
facility. 

Conditions of Approval 

150. Having determined that the Application should be approved subject to reasonable and 
relevant conditions, the Tribunal made an order requesting Council provide a draft 
amended permit in the approved form suitable to be attached to the decision of the 
Tribunal, including any conditions Council considered reasonable and relevant for carrying 
out the work. 

151. Council promptly complied with the order providing a draft compliance permit with 
conditions. 

152. Council : 

(a) Condition 2(a): The wastewater system design is to provide for the installation of 
an advanced secondary system with nutrient removal; 

(b) Condition (2)(b): The land application area is to locate in the area depicted on 
approved plan No: 73095.001; 

(c) Condition 2(c): The qualified wastewater system designer is to provide a 
technical note detailing how the wastewater design responds to flood risk for land 
in a Council adopted Flood Hazard Area, and meeting the performance standards 
of AS/NZS 1547, the Queensland Plumbing and Wastewater Code and the 
Plumbing and Drainage Act 2018. 

153. In response, the Appellant immediately raised the following objections to these proposed 
conditions: 

(a) Permit condition 2(a) for nutrient removal is another unnecessary cost to the 
client when the design complies for a secondary advanced wastewater treatment; 

(b) Permit condition 2(b) Land Application Plan No. 73095.001 shows the 
requirement for a 4m setback from the existing shed.  The 4m down slope rule 
from footings of buildings and structures is only applicable to subsurface land 
application areas as per the QPW Code, Part 2, Table T2.  Table T3 setback 
distances for surface irrigation have no mention of requiring a 4m separation 
distance.  The current design shows a 3.150m separation distance from the shed 
and is compliant with the QPW Code; 

(c) Permit condition 2(c) is submitted to be unnecessary as there is deemed to 
sufficient notes stated on the plans addressing compliance with relevant codes 
and standards. 

154. The Tribunal made a further direction inviting the Appellant to provide any further 
representations it wished to make about the proposed conditions together with a request 
for Council to provide any submissions 
representations about the proposed conditions. 

155. The Appellant re-iterated its previous representations and did not provide any further 
material. 

156. Council responded with the following representations 
objections: 
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(a) For condition 2(a), Council submitted that to manage the risk of flood inundation 
associated with the location of the land application area within the Council 
adopted Flood Hazard Area, it was appropriate to require an advanced 
secondary system with nutrient removal.  Council also submitted that this was 
consistent with the practice of similar local governments; 

(b) For condition 2(b), Council advised it had no objection to the separation distance 
being decreased to 3.150m to the existing shed (although Council noted that 
access to the eastern bay of the shed may be impacted without driving across the 
land application area); 

(c) For condition 2(c), Council reiterated its concerns about the perceived lack of 
sufficient technical information to support an on-site sewage facility below 

that a flood free location 
is available on the Premises. 

157. 
concern that the land application area 

Hazard Area. 

158. mistaken belief that the Flod Hazard Area / Flow 
Maximum Flood Level of 39.98m AHD is the relevant design standard for the land 
application area and location of the proposed land application area below this level is non-
compliant with the QPW Code. 

159. 
proposed conditions are not reasonable or relevant for carrying out the work having regard 
to section 46 of the PD Regulation. 

160. The Tribunal therefore decides to approve the Application in accordance with the attached 
Compliance Permit with the changes marked in red deleting conditions 2(a), 2(b) and 2(c) 
and Land Application Area Plan No. 73095.001. 

Summary 

161. In the Tribuna relevance and significance of the 
Flood Hazard Area / Flow Maximum Water Level as it relates to the proposed land 
application area the subject of the Application under the PD Regulation. 

162. The Flood Hazard Area as mapped by Council in relation to the Premises fluctuates 
between about 39.5m AHD and 40.0m AHD.  Having regard to the Flood Report, this is 
the area designated by Council 
effect, this is the area within which controls and standards apply for building work. 

163. Within the Flood Hazard Area, the key regulatory standard is the Flood Hazard Level 
which is the minimum finished floor level of habitable rooms.  For the Premises, the Flood 
Hazard Level adopted by Council is 38.81m AHD. 

164. Subject to complying with the minimum finished floor level of habitable rooms (and other 
relevant standards in the QDC), building work is not prohibited per se in a Flood Hazard 
Area or below the Flood Hazard Level.   

165. Whilst the Flood Hazard Area and Flood Hazard Level are relevant for building work, 
plumbing work, including on-site sewage facilities, is a separate type of development and 
is not directly regulated by flood levels adopted under the Building Act or Planning Act. 

166. With respect to the Application, the Tribunal finds that the Flood Report does no more than 
indicate the proposed land application area is located above the Flood Hazard Level of 
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38.81m AHD (which is the relevant standard for building work adopted by Council) and 
below the potential Flow Maximum Water Level of 39.98m AHD having regard to non-
urban creek and overland flow. 

167. The proposed land application area is therefore subject to the risk of inundation but is 
located above the relevant standard for building work which is the Flood Hazard Level. 

168. Noting the on-site sewage facility is predominantly located above the Flow Maximum 
Water Level (i.e. the wastewater tank system is mostly above the 40.25m AHD contour), 
the primary issue of concern is whether the location of the land application area in the 
Flood Hazard Area / Flow Maximum Water Level warrants refusal of the Application. 

169. Having regard to the QPW Code and AS/NZS 1547, the Tribunal is satisfied the 
Application complies with the relevant DTS solutions.  On this basis, the Application 
complies with the performance requirements thereby complying with the QPW Code.  As 
such, there is no need to further or separately consider compliance with the performance 
requirements. 

170. The QPW Code and relevant Australian Standards do not require a land application area 
to be located outside a Flood Hazard Area and the fact that the land application area is at 
risk of inundation does not itself warrant refusal. 

171. In the circumstances, the Tribunal is satisfied that the risk of inundation of the land 
application area is low and does not pose unacceptable risk to property or the 
environment. 

 

 

 
Stafford Hopewell  
Development Tribunal Chair 
Date: 27 May 2026 

 

  



 

- 20 - 

 

Appeal rights 

Schedule 1, table 2, item 1 of the Planning Act 2016 provides that an appeal may be made 
against a decision of a Tribunal to the Planning and Environment Court, other than a decision 
under section 252, on the ground of - 

 (a) an error or mistake in law on the part of the Tribunal; or 

 (b) jurisdictional error.    

The appeal must be started within 20 business days after the day notice of the Tribunal decision 
is given to the party. 

The following link outlines the steps required to lodge an appeal with the Court. 

http://www.courts.qld.gov.au/courts/planning-and-environment-court/going-to-planning-and-
environment-court/starting-proceedings-in-the-court 

 

Enquiries 

All correspondence should be addressed to: 

The Registrar of Development Tribunals 
Department of Housing and Public Works 
GPO Box 2457 
Brisbane Qld 4001 

Telephone 1800 804 833 

Email: registrar@hpw.qld.gov.au 



Compliance Permit (Plumbing and Drainage Act 2018) 

RE: Application for Compliance Assessment – Request to amend a permit under 
 Section 43(2)(b) of the Plumbing and Drainage Regulation 2019 

 Permit Number: 311.73095 

 

- Permit for plumbing, drainage and on-site sewerage 
work”.  

The applicant is to provide a copy of this Compliance Permit approval and 
conditions to the responsible licensed plumber / drainer.  

Please note that this approval is for plumbing works only and does not constitute a 
building approval to physically construct buildings or structures of any description. A 
Development Approval for Building Works must be obtained separately from a Building 

 

 

Site Address:   81 Park Avenue NORTH ISIS  QLD 4660 

Real Property Description:   Lot: 18 SP: 326253 

Description of Work:  – Domestic New - Dwelling 

Permit Conditions: 

1. – 
to be submitter to Council before any work commences. 
 

2. Prepare and submit to Council for approval a revised Onsite Waste Water System 

following requirements: 
a) The waste water system design is to provide for the installation of an 

advanced secondary system with nutrient removal; 
b) The land application area is to locate in the area depicted on approved 

plan No: 73095.001 
c) a technical note 

detailing  
Council 
standards of AS/NZS 1547, the Queensland Plumbing and Waste Water 
Code, and the Plumbing and Drainage Act 2018. 

 
3. All plumbing and drainage work is to be undertaken in accordance with the 

approved Onsite Waste Water System Design. 
 



Version 1 July / 2019

GENERAL NOTES: This form is to be used for the purposes of sections 48(a) and 54(a) of the Plumbing and 
Drainage Regulation 2019 (PDR).

1. Description of land 
The description must identify all 
land the subject of the 
application. The lot and plan 
details (e.g. SP/RP) are shown 
on title documents or a rates 
notice. 

Street address (include number, street, suburb/locality and postcode)

Lot and plan

Shop/tenancy number            Storey/level                           Local government area

(if applicable)  (if applicable)

2. Owner details Phone number:

Postal address

Email address 

3. Applicant details
The applicant need not be the 
owner of the land. 

Company name in full Contact person

Phone number Mobile

Email address of applicant

4. Certification This form certifies that the relevant local government or public-sector entity has made the 
following decision in relation to the application for a permit as described above.

Tick the relevant boxes:

Application refused

Permit approved

Permit approved - with conditions

Permit approved - to amend an existing permit                     

Permit approved to extend the term of an existing permit

Permit number

Date of issue

Date of expiry

Issued by (insert local government name/public 
sector entity)

5. Attachments
Local government or public 
sector entity may attach 
additional documentation to this 
form. 

Conditions of permit

Approved plans and specifications                     

Details of any alternative/performance solution

Information notice

Provide further comments (if applicable):

Form 17 Permit for plumbing, drainage and
on-site sewerage work

18 Park Avenue NORTH ISIS QLD 4660

Lot 18 SP326253

Cameron & Abby Hundley

abbydrew69@hotmail.com & cameronhundley96@hotmail.com

Stroud Homes

contracts.supportwb@stroudhomes.com.au

311.73095



Advisory Notes: 

(1) All sanitary plumbing and drainage work is to be carried out in accordance with 
  

(2) A Draft copy of the as constructed drainage, showing all measurements and 
 
 
  

(3) 
 and drainage works constructed on this site must comply with the requirements 
 of AS2870-2011 and the Plumbing and Drainage Regulation 2019; 

(4) All sanitary plumbing and drainage works are to be carried out as per approved 
 plans; 

(5) If any further information is required please contact the Consulting Engineer 
 responsible for the slab design; 

(6) 
 
 as per AS3500.1:2018 Section 3; 

(7) Inground water service pipework is to be installed as per AS3500.1:2018 Section 
 5; 

(8) Plumbing and Drainage Work is to be completed within two (2) years from the 
 
 to the Plumbing and Drainage Regulation 2019; 

(9) This application has been approved based on the information supplied to 
 Council by the Applicant, 

(10) 
 
  

(11) A copy of the Commissioning report and the regular service reports are to be 
 forwarded to Council; 

(14) 
 
 Approval. All servicing is to be carried out by Accredited Licensed person/s. The 
 
 maintained if necessary; 



(15) 
 and the plumbing and drainage installation in working order; 

(16) Mini dual check valves are to be installed on any water supply to refrigerators; 

(17) 
 grades prior to construction; 
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